
EIGHTH TOI.LINCJ AGI~EE's'~~EI~1°~"
~t}R CIVIL CLAIMS CINDER THE CLEAN W.r~.TER ACT

RELATII~T+G TO ~TA.I~VIANA.LC} GULCH ~A.NITARY LANDFILL.

The United States, on behalf cif the United States En°vironanental Protection
Agency, ~orztends that it has civil causes of action pursuant to the Clean Water Act, 33 U.S.C.
~§ 1251-13 7, against Waste Ivlana~ement of Hawaii, Inc. {"'t7t~aste Management'°}, fox
violations of the Clean Water Act, its suppr~rting regulations, and CUT1dItiOTiB azltdl0l' IimltatiOnS in
National Pollutant Discharge ~liminatzon Sys#em permits issued thereunder (including but ~.at
limited to terns in the applicable Stormwafie~ General Permit, St~r~rz~water Pollu-~ian Control
Pla~,s, and Notices of General ~'er~nit Coverage), at the ~Iaiznaz~.alc~ Gulch Sanitary Landfill (thy

The United States ~nei Waste Management {"~'azties"} enter into this Eighth
Ta~l~n; Agreeixa.ent to facilitate settlement negotiations bet~~reen the ~'art%es within the tune
period. provided by this I~gre~men~, °without thereby alteraaag the ciairns or defenses available to
any Party hereto, except as specz~cally provided herein.

The Parties, in consideration of t~.e covenants set our l~e~e~n, agree as fol~aws;

I, Notwitlastandzng az~y ot~aer provisioza of this Eighf Tolling Agreement, the
period co:mznezac~nb an November 1, 2{lI4 and ending on Januar~r 31, 2fl15, inclusive the
"Tolling Period"), sha11 nc~t ba included in computing the ruzzning of ~n3+ statute of lirnztations
patentiall~ appli~ai~le to any civil action brought by the United States on the Tolled Clams,

2, Any defenses cif lathes, estoppel, ar waiver, or ati~er similar ec~uitabl~
defez~s~s based upon ~~ie i~ur~rting ar ~xpiratio~. of azty time period sha1I not z~.clude tk~e Tolling
7~e~.od fog tie Tcr~~ed Ciainas,

3. Viraste Management shall not assert, p.Iead, or raise agaznst the United
States in any fashion, whether by answer, rnotio~ ax ot~erwzse, a~ay defense ~~ ~a~l~es, estoppel,
ar waiver, gar ether siznzlar equitable dEf~nse based o~ the manning off' azzy statute Qf limitations ox
the passage crf time during the Tolling Period in any civil action bz°~ught on the Toped Claims.

4. This Eighth Toliin~ Agreez~zent does nit c~rz~stit~.te any ad .assion Qr
acicr~awled~nent of any fact, conclusion of laysr, or Inability by any Party ~o this Eighth Tolling
Agreement. Nor dogs phis eighth Tolling Agree~merzt constitute any admission. or
acknowledgment on the pa.z-~ o~t~e tJni~ed States that any statute of limitations, or similar
defense concerning t~.~ txmeiiiless cif commencing a civil action, is applicable to the Tolled
Claims. The United. States reserves the right ~o assert that nc~ statute t~f li~nitatio~is applies to acsy
of the Tolled Chinas and that nc~ ether defense based upon the tirr~eliness o~ cnrnzxzencxng a civil
action as a~plzcable.

S. This Eighth Tolling Agreerz~ent may not be ~n~adified except in a wzitir~g



signed by aII the Parties. The Parties acknowledge that this Eighth Tallang Agreement znay be
extended for such period of time as the Parties agree to in wz~iting.

6. It is understood that tie United Stites may terminate settlement
negotiations and commence suit at any time, up~r~ p~avisiQn of written notice by mail to waste
Management. where the U~.ited States elects to terminate negotiations under this ~azag~raph, the
Tc~lIing Period shall contianue far the duration set ~ortS~ in Paragraph 1. Nothang herein shall
preclude the commencement of any action by the United States to pro#eat the public health,
welfare, or the envi~~anment without provision. of advance notice.

7. This Ez,gl~:fih "~"c~Ilin~ Agreern~nt does not Iimit in any may the ~atur~ or
scope of any clairzas that could be brought by tl~e United States in a complaint against Wane
Mar~agernent or the date on wi~ich the i.Jnited States may file such a corr~pIaznt, except as
expressly staffed herein,

This Ag~eernent is nQt intended to affect any claims by or against third
parties.

9. This ~i~hth Tolling Agreement is effective upon execution by Waste
Management, ,and Without the requirement of filing with. ~lae Court, and maybe signed in
counterparts,

10. This Eight Tc~~li~g .4gree~eaat contains the enti~~ agreement between the
Paellas, annd zoo ~tatezxient, pxoznise:, ar i~zducement rn~de by any Party to this Eighth Tc~ili~zg
Agreement that is not set forth in this Eig~tth '~`ollzz~g Agreement shall be ~ralid ar binding, nor
shall it be used in constnzing tk~e terns t~f fhis Eighth Tollang Agreezx,..ent as set forth herein.

~ 1, The undersigned representative Qf each t~f the Parties certifies that he or
she is fully authorized to enter i~ato tie texzns and contii~ions cif this Eight~a Tolling Agreerz~ez~t
end to legally bind suc&~ party to all terms and canditiozzs of this document. This Agreement
shall be binding upon the Llni~ed States, acting an b~.half of the United Stags ~nvircrnmental
Prt~t~ctxon ,~.gency; and upon waste lVfanagement and its successors.
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SIGI~ATLT~.~S

The United States, an ~e a1t of the Lfnited Stags Erzvirc~nr~ental ~'rc~tectzon
Agency, consents to the terms and cc~nc~~ti4~s cif this Eighth Tolling .f-~gr~ement by its duly
authorized repz°csentatives Qn t~.is ~ ~i~y cif = 2
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~:~Ill'~ ~. ITl~l~l

Assistant section Ghief
~nvironentai Enfarcement ~crion
Environment and Natural resources Dz`vxsion
Unified States De~artrnent cif Justac~

~y: ~
Mavis ~I. Fors he
Trial ~.ttorney
.nvirc~nrnental Enfcrrcerne~t Sectican
Environment and Iti~~ural Resources Division
United States d7~ artment of Justice

Waste Vlanagers~ent of Hawaii, Ir~c;. cansents to the terms ar~d conditions of this
~i~;ht~ Tolling Agreerzlent by its duly a~atk~orized representative an this '`tray Qf ~~, 2014,

~y: ,.~.~
~azry W e ero President
Waste. any emei~t of Hawaii, Inc.




